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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 7, 8, 14-16, recite the limitation "the forward and backward threshold values" in 
lines 6 and 7. There is insufficient antecedent basis for this limitation in the claim. 

3. Claims 7-9, 14-17, would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12,.2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-6, 10-13 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bimbach et al. (US Pat. 6,819,247 B2) Fischer (US Pat. 6,673,027 B2). 

In reference to claim 1, Bimbach discloses a) the claimed inclinometer deUvering a signal 
representative of the angle of inclination of the segment with respect to a vertical line, which is 
met by accelerometer 10 as part of a user monitor 18 for recording readings in 3 axes over a 
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range of g forces (col. 4, lines 42-67), b) the claimed calculator receiving the signal and 
programmed to execute cyclically the operations of obtaining a measurement of the angle of 
inclination, conparing this measurement to two stored threshold values of the angle, 
respectively corresponding to leaning positions in a first direction and a second opposite 
direction, which is met by the accelerometer 10 including a processor 20, capable of 
determining whether the acceleration detected by the device 10 has exceeded a threshold Q or 
less than a threshold R (col 5, lines 12-43; col. 7, lines 40-67; col. 8, hnes 1-33), and d) the 
claimed generating an indication of breaches of the threshold values, and indicating means, 
responding to the indication, to inform the person and/or the therapist, which is met by display 
28 giving the wearer a visual indication as well as alarm 30 to give an audible alarm upon the 
accelerometer reaching preset threshold (col. 5, lines 66,67; col. 6, lines 1-1 1). Although 
Bimbach does not specifically disclose the claimed device is to detect the incorrect posture of a 
body, he does disclose the accelerometer is placed around the waist of the user to detect the 
change in velocity (acceleration) based on the compared threshold values that is set based on the 
risk level of the user and provide a necessary alarm (col. 10, lines 8-58). Fischer discloses 
posture alarm device attached to a user's body to determine when the user slumps beyond a 
threshold indicating the user's posture, the thresholds being determmed by the micro processor 
and giving a feedback signal (acoustic or vibration), to the user (col. 7, hnes 10-67; col. 8, lines 
1-49). Since Birnbach discloses a device that's worn by a user that is capable of detecting the 
acceleration performed by the wearer and giving an indication to the user upon the detected 
acceleration reaching a threshold, it would have been obvious to one of ordinary skill in the art 
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at the time of the invention to incorporate the teaching of determining the posture, as disclosed 
by Fischer, based on the preset threshold values that can be altered in Birnbach's device. 

In reference to claim 2, Bimbach discloses the claimed inclinometer is an accelerometer, which 
is met by accelerometer 10 (col. 4, lines 42-67). 

In reference to claim 3, Bimbach discloses the claimed interface for storing, the two threshold 
values of the angle of inclination in the calculator, which is met by processor 20 is capable of 
comparing different acceleration ranges, an alert given upon the acceleration being over a first 
value as well as the acceleration being compared to a second range (col. 7, lines 40-67; col. 8, 
lines 1-34). Although Bimbach does not disclose the claimed push-buttons used for storing the 
threshold values, he does disclose of a web base interface used by the user to set .various 
parameters. The device includes different thresholds based on the user. Also a push-button 
may be actuated by the user to tum off the alarm (col. 8, lines 61-67; col. 9, lines 1-35; col. 10, 
lines 1-58). Fischer discloses a posture alarm that includes a microprocessor with an input 
means that may be used to set a threshold (col. 8, hues 50-67). Since Bimbach discloses a 
device in which different thresholds can be selected based on the user as well as the use of a 
user activate button, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to include buttons as part to allow the user to select a threshold, as Fischer's input 
means, with Bimbach, to allow the device to be adjustable for different users. 
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In reference to claim 4, Bimbach discloses the claimed light alarm, which is met by display 28 
or alarm 30 with a flashing hght (col. 6, lines 1-11). 

In reference to claims 5, 1 1, Bimbach discloses the claimed indicating means include an 
acoustic alarm, which is met by loud audible alarm (col. 6, lines 1-11). 

In reference to claims 6, 12, 13, although Bimbach does not specifically disclose the claimed 
indicating means include a vibrating alarm, he does disclose both a visual and/or audible alarm 
that may be given to warn the user of a threshold that has been reached (col. 5, lines 66, 67; col. 
6, hnes 1-5). Fischer discloses a posture alarm given to a wearer in the form of a vibration 
feedback (col. 8, lines 26-49). Since Bimbach discloses a worn device that will give the user an 
alarm upon the device detected a threshold, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to include the teaching of a vibrating alarm, as disclosed 
by Fischer, with the system of Bimbach, as a means to inconspicuously alert the wearer that 
their posture needs to change. 

In reference to claims 10, 18-20, although Bimbach does not specifically disclose the claimed 
characterized in that the positions are forward or backward leaning positions, he does disclose 
an accelerometer 10 that records readings in 3 axes over a range of g forces and to compare the 
readings to stored thresholds (col. 4, Unes 42-65; col. 5, lines 1-51). Bimbach also discloses 
that the accelerometer 10 can be set to different parameters depending on the risk level of the 
user (col. 10, lines 8-45). Since Bimbach discloses an accelerometer that records movements in 
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various directions and compared to threshold values to determine an alarm condition, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to monitor only 
forward and/or backward motion that will indicate specific motion that should be monitored. 

6. The prior art of record and not reUed upon is considered pertinent to the applicant's 
disclosure as follows. ScKchter (US Pat. 6,146,3 12) and Petelenz et al. (US Pat. 6,433,690 B2), 
which disclose devices that monitor the change within an axes. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Davetta W. Goins whose telephone number is 571-272-2957. 
The examiner can normally be reached on Mon-Fri with every other Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor j Daniel Wu can be reached on 571-272-2964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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